MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 678 OF 2017

DISTRICT: - NANDED.
Makarand S/o. Shyamsundar Bhalerao,
Age-37 years, Occu. : service, presently,
Working as Clerk in Tahasil Office,
Himayatnara, Dist. Nanded. .. APPLICANT.

VERSUS

1. The State of Maharashtra,
Through : Principal Secretary,
Revenue and Forest Department,
Madam Cama Road, Mantralaya,
Mumbai.

2. The District Collector,
Nanded.

3. Resident Deputy Collector &
Member Secretary of Departmental
Promotion Committee,
Collectorate, Nanded.

4. Tahasildar,

Himayatnagar,
Dist. Nanded. .. RESPONDENTS.
APPEARANCE Shri. R.N. Chavan, learned Advocate
for the applicant.
Shri B.S. Deokar - learned Presenting
Officer for the respondents.
CORAM JUSTICE M.T. JOSHI, VICE CHAIRMAN

AND
ATUL RAJ CHADHA, MEMBER (A)

DATE : 21ST JANUARY, 2019.



1.
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ORDER
[Per : Atual Raj Chadha, Member (A)]

Heard Shri R.N. Chavan, learned Advocate for the

applicant and Shri B.S. Deokar, learned Presenting Officer for

the respondents.

2.

The Applicant has sought following relief: -

“(C) The respondents be directed to give promotion to
the applicant as senior clerk (Awal Karkun) with
immediate effect and by granting all consequential
relief such as deem date, appropriate placement in the

seniority list and difference of pay.”

Following brief submissions are made by the Applicant.

(@) The Applicant was appointed as clerk by the
Respondent No. 2 on 02.07.2007.

(b) The Applicant was awarded with punishment of
withholding of one increment for two years without
affecting future increments vide order dated 03.09.2016
received on 19.11.2016 (Exhibit ‘G’).

(c) The Applicant was denied promotion in the DPC
meeting dated 23.06.2017 on the ground that the
punishment is not over and his juniors were promoted

(page-31).
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(d) The Applicant has preferred an appeal on
19.11.2016 against the order of award of punishment
(Exhibit ‘G’).

() The Applicant requested Respondents on
13.12.2016 that he should be promoted as he is ready
to face punishment on the promotional post (Exhibit ‘H’,

page-41)

Following grounds are raised by the Applicant in

support of his application :-

(@) The decision of Respondent is against the

Government Resolution No. 1095/CR 29/15/4qRR1 dated

22.04.1996. The relevant portion of Para 1 of the above

resolution reads as under: -

“(9) fasiofla diwefl gefaa siaaigl, suviagde faof 83
AIGeA TRl B0 S it / dHard ganar @awefadzan
ferdtengae daaais/aidl Aavendl a2 Bizn sue=A fen snaroere!
&R [ ggiaz gFigeaa #ElE] 3aeasal g,  daaais /) aidl
ez PIzid Siaaasna agletdl= 3 qFIaed &I Jidl. HIFA
&rRE! &l “cndl 3z qgiaz e #Howenw” a2 e a5t
qaAHAA QU ). ST & A AAA FUIH TBREIA, A ledFeT
qgIa? gElgeid &de, & qaas (9izidl 3iAGasnan e stdl Pretar

aicnael guf giguetz = ugiedl el suzs a2,

(?) o7 gepetll glewet] 2Rl foren duena 3iedl 1A, 3l

sraard 3ifderdl / BHaA AT AITSAT Hez TR GGIAAT FHITIIA

gqrd.”
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(b) The decision for not granting promotion is also
contrary to the judgment of this Tribunal in O.A. No.
489/2015 and judgment of Hon’ble High Court in Writ
Petition No. 2795/2015.

(c) The Applicant has been given differential
treatment and the fact that in case of Shri S.M. Gundale
has been recommended for promotion in DPC meeting
dated 30.07.2017 though the punishment was not over
and subject to the condition that he will face the
punishment on the promotional post. (Exhibit ‘C’- page
18-22).
S. The respondent while opposing the application submits
that DPC in its meeting dated 23.06.2017 took a conscious
decision for not recommending the name of Applicant, taking
into consideration the Government Resolution dated
22.04.1996 as the Applicant was under the punishment of

stoppage of one increment for a period of two years without

future effect.

6. From the above, it is crystal clear that the decision of
DPC in its meeting dated 23.06.2017 was not in accordance
with the Government Resolution dated 22.04.1996 and the
fact that the Applicant had given representation to the
Respondent on 23.12.2016 that he is ready to face

punishment on the promotional post.
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7. In view of above, the following order: -

ORDER

(@) The present Original Application is allowed

without any cost to either of parties.

(b) The Respondents are directed to convene a
meeting of DPC within a period of three months to
consider the case of Applicant in view of the
Government Resolution dated 22.04.1996 and
representation of Applicant dated 13.12.2016 and in
case he is found selected to award all consequential

benefits.

MEMBER (A) VICE CHAIRMAN

PLACE : AURANGABAD.
DATE : 21sT JANUARY, 2019.
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